
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASE NOTES 611 

v. Owensboro, supra, and the cases there summarized, at pages 677-682. The 
fallacies involved in this common theory are exposed by the late Professor 
Hohfeld, Nature of Stockholder's Individual Liability for Corporation Debts in 
(1909) 9 Columbia L. Rev. 285, 288-291, note. The approval of the better view 
by the Supreme Court is encouraging. The present federal income tax follows 
this principle. But where there is no express limitation upon the taxing power, 
the states have not generally been denied this power to tax both the corporation 
and its stockholders. 

Trades Unions — Closed Shop Agreement — Liability tor Procuring Dis- 
charge or Preventing Employment. — The defendant union and the shoe manu- 
facturers of Lynn, Massachusetts, had come to an agreement which provided that 
none but union men should be employed. Because of the operation of this 
agreement, the plaintiff was unable to hold or secure employment. Held, that 
the plaintiff had no cause of complaint if the motives of the defendant in making 
the agreement were to secure all the work for the union and to enlarge and 
strengthen the union organization. Shinsky v. O'Neil et al. (1919, Mass.) 121 
N. E. 790. 

A workman has the right that others shall not combine to procure his dis- 
charge or prevent his employment unless special circumstances "justify" the 
interference. Erdtnan v. Mitchell (1003) 207 Pa. 79, 56 Atl. 327.. That the 
workman is a non-union man does not in itself privilege a union to procure his 
discharge. Smith v. Bowen (1919, Mass.) 121 N. E. 814. But where the union 
is seeking to secure the work for its own members, its action does not render it 
liable to the man dismissed. National Protective Assn. v. Citmmings (1902) 
170 N. Y. 334, 63 N. E. 369. And so the instant case. But see Lucke v. Clothing 
Cutters, etc. (1893) 77 Md. 396, 26 Atl. 505. The existence of a closed shop 
agreement may or may not privilege the union's action as an attempt to enforce 
such agreement. It has been held, as in the principal case, that where the 
agreement itself is not against public policy, it is justification per se. Jacobs v. 
Cohen (1905) 183 N. Y. 207, 76 N. E. 5; Hoban v. Dempsey (1914) 217 Mass. 
166, 104 N. E. 717, L. R. A. 1915A 1217, Ann. Cas. 1915C 810. But where the 
agreement affected the whole of an industry in any one locality, it has been held 
invalid and, therefore, no justification. Curran v. Galen (1897) 152 N. Y. 33, 46 
N. E. 297; Connors v. Connolly (1913) 86 Conn. 641, 86 Atl. 600. There are 
cases in Massachusetts, however, which look behind the agreement, and decide 
that the union's conduct is actionable or not, according to the reason for which the 
agreement is invoked. Berry v. Donovan (1905) 188 Mass. 353, 74 N. E. 603, 5 
L. R. A. (N. S.) 899, 3 Ann. Cas. 738 (invoked solely because plaintiff was non- 
union man) ; Shinsky v. Tracey (1917) 226 Mass. 21, 114 N. E. 957 (invoked 
to discipline plaintiff, a prior member of the union). Even the principal case 
intimates that if the agreement were being enforced for the sole end of forcing 
the defendant into the union, the action would not be privileged. But it is sub- 
mitted that such a view in effect nullifies the closed shop contract, as between 
the union and the non-union men, and thereby deprives the union of one of its 
most effective means of gaining an end conceded to be lawful, the strengthening 
of its organization. 

Workmen's Compensation — Disobedience of Orders — Scope of the Employ- 
ment — Sunday Employment — Illegality of Contract. — The appellant had 
entered cars in an automobile race held on Sunday. The decedent, a mechanic 
regularly employed in the warehouse, was given charge of the pit on the track, 
with instructions not to leave the pit He left the pit to go to one of appellant's 
cars which had stopped on the track, and was killed. Held, (1) that the injury 
arose "in the course of" the employment; and (2) that the illegality of the 



